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AUTHR ZATI ON TO D SCHARE UNCER THE
NATI ONAL POLLUTANT O SCHARE BLI M NATI ON SYSTEM
In conpliance with the provisions of the dean Vdter Act, as anended, the

Lac du H anbeau Band of Lake Superior Chi ppewa Indians is authorized by the

Lhited SSates Environmental Protection Agency (BPA), Region 5, to discharge

froma treatnent facility operated by the Lac du H anbeau Véter and Sewer

Department, desi gnated as the Lac du H anbbeau Lagoon, | ocated on the Lac du

H anbeau | ndi an Reservation, Mlas Gounty, Lac du H anbeau, Wsconsin (the

NW quarter of the NW quarter of Section 9, Township 40N Range 5B) to a

forested lowand, in accordance wth effluent limtations, nonitoring

requi renents, and other conditions set forthin Parts | and Il hereof.

This permt and the authorization to discharge shall expire at mdnight,
[Insert 5 years fromthe date of issuance]. The permittee shall not discharge
after the above date of expiration. In order to receive authorization to
di scharge beyond the date of expiration, the permttee shall submt such
information and forns as are required by the BPA no later than 180 days pri or
to the above date of expiration.

This permt shall becone effective on the date of signature.

S gned and Dated , 2004

Daft 9/8/ 04
Drector, Vater D vision
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Treatnent Facility Description:

The Lac du H anbeau sewage | agoon incl udes four cells designed to operate in
series. The primary cell is 18.4 acres in area. This cell is aerated wth
three Pond Doctor Aeration units. The secondary cell is 10 acres in area wth
one Pond Doctor Aeration unit. The third and fourth cell are 5 acres in area
each and are used as seepage cells. |If needed, the fourth cell has an outl et
structure that discharges to a forested | ow and area. The average design fl ow
rate to the lagoon i s approxi mately 180,000 gal | ons per day.



Part |
Page 1-3
Permt No. W-0036498-2

A InterimBEfluent Limtations

Fromthe Efective Date of the permt until the Expiration Date, the permittee is
authori zed to discharge fromQutfall 001. Such discharge shall be limted and
noni tored by the permttee as specified belowand in Part 1.B. A naxi num dr andown
rate of 6 inches per day fromthe 5 acre fourth cell (0.8 ngd) was used for

cal cul ati ng pounds.

Gontrol |l ed O scharge Li nitations

B fl uent Paraneter 30-day Average 7-day Average
Ibs/d nw/L % Renoval * | bs/d no/ L
ochemcal xygen 200 30 85 300 45
Denand (BD)
Total Suspended Solids (TSS 200 30 85 300 45

The pH shall not be less than 6.0 nor greater than 9.0.

There shal | be no di scharge of floating solids or visible foamin other than trace
anmount s.

The di scharge shall not contain oil or other substances in anounts sufficient to
create a visible sheen on the surface of the receiving waters.

NOTE | bs/d
ny/ L

* For the average during the di scharge period, the effluent concentration shall not
exceed 15%of the arithnetic nean of the value for influent sanples for B, and TSS
collected during the related treatnent period (since |ast discharge).

pounds per day
mlligrans per liter
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B Hnal Mnitoring Requirenents

a. Wekly (specify date)

Qlor s (yes/ no)

Aguatic A ants (%of coverage, type)

Hoating Mats (%of coverage, type)

Pond Véter Depth (Near est i nch)

Muskrats, Rodents, etc. (yes/ no)

D ke Gondition (erosion, apparent |eaks, etc.)

| ce Qover (% cover age)

b. Daily

Precipitation (1 nches)

Influent How (mllion gallons per day)

c. Quarterly Nbt es
I nf | uent (nmy/ L) (1)
Influent TSS (nmy/ L) (1)

I nfl uent pH (SU) (1) (5)

d. Prior to D scharge (pond contents)

B (no/L) (2)

= (ny/L) (2)

E li (E coli/100 ni) (3)(8)(9)(10)
DQ (ny/L) (4)(5)

pH (Su) (4)(5)

e. During D scharge

Efluent How (mllion gallons per day)

Efluent B (ny/L) (86)(7)

Bfluent TSS (ny/L) (6)(7)

Bfluent E Qli (E coli/100 m) (6)(7)(8)(9)(10)
Efluent DQ (ny/ L) (5)(6)(7)
Bfluent pH (SU) (5)(6)(7)
Efluent Amonia (NH-N (ny/ L) (6)(7)

B fluent Phosphorus (P) (ny/ L) (6)(7)
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F nal Mnitoring Regui renents - Gonti nued

Nbt es:

(1) A four-hour conposite sanple (except for pH which will be a grab sanple) shall be
coll ected and anal yzed at |east four times a year. Sanples shall be collected in

the sewer systemprior to the primary cell. Unless a nore representative tine
interval can be established, this conposite shall be collected between 10: 00 A M
and 2: 00 P.M

A four-hour conposite sanpl e neans a conbi nation of at |east four sanple aliquots
of at least 100 mlliliters collected at periodic intervals during the above
specified tine.

(2) Discharge is to be during the high flow periods in the spring and fall of each year
with no di scharge between the period fromJuly 1 through Septenber 15 and January 1
through February 28. In addition, there shall be no discharge during periods of
significant ice cover on the receiving streamunl ess authorized by EPA. There
shall be no discharge at any other tine of the year wi thout prior authorization
fromthe EPA, Region 5 office. No nore than two weeks prior to a proposed
di scharge, a conposite sanple shall be collected and consi st of equal portions of
grab sanples fromat |east four different side |locations throughout the pond to be
di scharged. The grab sanpl es shall be collected no | ess than 8 feet fromthe dike
and 1 foot belowthe liquid surface without agitating the bottomsedinent. The
results of the anal yses nust be reported to the EPA Water Enforcenent and
Conpl i ance Assurance Branch, (312) 886- 6705 when requesting authorization to
di schar ge.

(3) At least one grab sanple shall be collected no less than 8 feet fromthe dike and 1
foot bel ow the liquid surface and shall be reported as in (2) above.

(4) Qab sanples shall be collected within 24 hours prior to the tine of request for
aut hori zation to discharge.

(5) Analyze i nmedi ately.

(6) Gab sanples shall be collected and anal yzed at | east two times per week during
periods of pond di scharge.

(7) The effluent grab sanples shall be collected fromthe secondary cell outlet control
structure.

(8) Monitoring is only required May through Cctober annual ly.
(9) The analytical nethod that should be used is the Improved Enumeration Methods for
the Recreational Water Quality Indicators: Enterococci and Escherichia coli
(EPA/ 821/ R 97/ 004, Narch 2000).
(10) Geonretric nmean. (See Part 11, Section E 7.b.)
D scharge velocity shall be limted so as not to create a shock | oad on the receiving
waters nor disturb bottomsedi nent in the secondary cell in the area of the intake to

the outfall, and in no case shall the secondary cell drawdown rate exceed 6 inches per
day.
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C Special onditions

1.

Representati ve sanpl es and neasurenents taken as required herein shal |
be representative of the vol une and nature of the nonitored di scharge.

Reporting - The permittee shall record all nonitoring results required by
Part 1.A and |.B on Oscharge Mnitoring Report (DMR forns and Monthly
(peration Report (MR forns.

The permittee shall report nonitoring results belowthe reporting limt
(R) of aparticular instrunent as “<‘ the value of the R.. For exanpl e,
if aninstrument has a RL of 0.1 ng/L and a paraneter is not detected at a
value of 0.1 ng/L or greater, the concentration shall be reported as “<0.1
ng/L.” “Non-detected’, “undetected’, “bel owdetection [imt” and “zero”
are unacceptabl e reporting results, and are permt reporting violations.

The DMR and MR forns shall be mailed to the BPA on a quarterly basis, and
postnarked no later than the 21st day of the nonth follow ng the quarter
for which the nonitoring was conpl eted. The permttee shall retain a copy
of all reports submtted. Al reports shall be nailed to:

US Ewironnental Protection Agency

Wter Dvision - Witer Enforcenent and Gonpl i ance Assurance Branch
Attention: Chief, Gonpliance Section - VG 15J

77 st Jackson Boul evard

Chicago, Illinois 60604

The treatnent plant shall be operated by a Wsconsin certified operator
for the class of wastewater treatnent provided.

Pretreat nent Requi renents

. The permttee shall conply with all applicable requirenents 40 /R Part

403 to prevent any pass through of pollutants or any inhibition or
disruption of the permttee’s facility, its treatnent process, or its
sl udge process or disposal, which contributes to the violation of the
conditions of this permt or any federal, state, or local |aw or
regul ati on.

. The permttee shall prohibit the discharge of the followng toits

wastewater treatnent facility (WVF):

i. pollutants which create a fire or expl osion hazard, including any
di scharge wth a flash point |ess than 60 degrees C (140 degrees F);

ii. pollutants which woul d cause corrosive structural damage, includi ng
any waste streamw th a pHof |ess than 5.0;

iii. solid or viscous pollutants whi ch woul d obstruct flow

iv. heat that would inhibit biological activity, including any discharge
that woul d cause the tenperature of the waste streamat the WVF to
exceed 40 degrees C (104 degrees F);
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v. pol lutants whi ch produce toxic gases, vapors, or funes that nay
endanger the health or safety of workers; or

Vi . new sour ces of non-contact cooling waters, unless there are no cost -
effective alternati ves.

The permittee shal | prohibit new di scharges of non-contact cooling waters
unl ess there are no cost-effective alternatives. Existing discharges of
non- cont act cool ing water to the WV shal |l be el imnated, where
elimnation is cost-effective, or where an infiltration/inflow anal ysis
and sewer systemeval uation survey indicates the need for such renoval .

If the permttee accepts trucked-in wastes, the pernmittee shall eval uate
the trucked in waste prior to acceptance in the sane nanner as it nonitors
sewered wastes. The permttee shal | accept trucked-in wastes only at
speci fical |l y designated points.

Gontrol of Sgnificant Industrial Wsers (9 W)

i. The permttee shall inpose pretreatnent requirenents on S Us which wll
ensure conpliance wth all applicable effluent limtations and ot her
requi renents set forth in this permt, or any applicabl e federal,
state, or local lawor regulation. These requirenents shall be applied
to S s by neans of an individual control nechani sm

ii. The permttee shall nake no agreenent wth any user that woul d al | ow
the user to contribute an anount or strength of wastewater that
woul d cause violation of any limtation or requirenent inthis
permt, or any applicable federal, state, or local |aw or
regul ati on.

Monitoring of Sgnificant Industrial Wsers - The permttee shall obtain
from3 W specific information on the quality and quantity of the S s

di scharges to the permttee’s WUF. Except where specifically requested
by the permttee and approved by BPA this infornati on shall be obtai ned
by neans of representative nonitoring conducted by the permttee or by the
S U under requirenents inposed by the Permttee in the S U s individual
control nechanism NMnitoring perforned to conply wth this requirenent
shall include all pollutants for which the SUis significant and shall be
done at a frequency commensurate wth the significance of the SU

Reporting and Notification

i. If aSUdscharges to the WNF during a given cal endar year, the
permttee shall submt a Pretreatnent Annual Report for that cal endar
year, due by January 31 of the followng year. The Pretreatnent Annual
Report shal | incl ude:

A the nane, address, and tel ephone nunber of the permttee’ s prinary
pretreatnent contact, and the nanmes and phone nunbers of any ot her
i ndi vi dual s who shoul d be contacted regardi ng aspects of the
pretreat nent program
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B. a description of changes or proposed changes in the permttee’ s
pretreatnent program including changes to its legal authority
(sewer use ordinance), Industrial User Individual Gontrol
Mechani sns, or pretreat nent program procedur es;

C an updated listing of the permttee’s S wth additions and
del etions noted and reasons given for del etions;

D a summary of all nonitoring data for S Us, including all industrial
self nonitoring and all nonitoring of industrial users by the
permttee;

E a summary of all inspections of industrial users perforned by the
permttee, violations by industrial users of any requirenents
i nposed by the permttee, and enforcenent actions taken agai nst
industrial users by the permttee; and

F. a description of any interferences, upsets or operational problens
at the facility, and any increased or unusual |evels of pollutants
di scharged or contained in sludge. The description shall include an
eval uation of possibl e causes and an assessnent of the effectiveness
of the pretreatnent programin preventing interference, pass-through
of pollutants, and contamnation of sl udge.

The permttee shall notify the EPAin witing of any:

A SUof the permttee’s WVF whi ch has not been previously discl osed
to the BPA

B. anticipated or actual changes in the volune or quality of discharge
by an industrial user that could result in the industrial user
becoming an S U as defined inthis permt; or

C anticipated or actual changes in the volune or quality of di scharges
by a SUthat woul d require changes to the SU s individual control
nechani sm

This notification shall be submtted as soon as possi bl e and, where
changes are proposed, nust be submtted prior to changes bei ng nade.

Lpon notifying the BEPA of a SUor change in a S U discharge as
requi red above, the permttee shall submt the follow ng for
approval :

A the control nechanismthat wll be used to control the S U
B. a characterization of the SU s discharge;

C aload balance for all pollutants for which the SUis significant,
show ng the derivation of the [imts to be applied to the S U and
the loading to the treatnent works by the S U and other users of the
treatnent works; and
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V.

D aplan for nonitoring the SUwhich is consistent wth nonitoring
requirenents in this permt.

In addition, the permttee shall, upon request, submt the follow ng
to the BPA for approval :

A the permttee’s legal authority to be used for regulating the S U

and

B. the permttee’s procedures for enforcing the requirenent inposed on
the S U

This permt nay be nodified to require devel opnent of a pretreat nent
progr am approvabl e under the Federal General Pretreatnent Regul ation
(40 GR Part 403).

9 udge D sposal Requi renent s

a.

During the termof this permt, it is not expected that sludge/solids
wll have to be renoved fromthe treatnent systemfor use or disposal .
If, however, sludge/solids has to be removed during the termof this
permt, thirty days prior to the renoval of any sludge/solids fromthe
treatnent system the permittee shall informin witing, BPA at the
address in Part 1.C2 its nethod of sludge disposal. The infornation
shall include any and all contracts, agreenents, schedul es, and any
other infornmation that nay be rel evant to the disposal of sludge. The
permt nay be nodified wth public notice, to include additional

requi renent s.

Duty to Mtigate. The permttee shall take all reasonable steps to
mni mze any sludge use or disposal in violation of this permt.

S udge nonitoring nust be conducted according to test procedures
specified in 40 GR 503.

A anned Changes. The permttee shall give notice to the BPA as soon as
possi bl e of any changes in sl udge use and di sposal .

The permttee shall retain records of all nonitoring infornation
required by this permt related to the permttee s sewage sl udge use
and di sposal activities for a period of at |east 5 years.

If the permttee nonitors any pollutant nore frequently than required
by the permt, using test procedures approved under 40 R 136 or Part
503, the results of this nonitoring shall be included in the reporting
of data submtted to the Agency.

The permttee shall conply wth existing federal regul ati ons governi ng
sewage sl udge di sposal .

This permt nay be reopened to incorporate any applicabl e standard for
sewage sl udge use or disposal pronul gated under Section 405(d) of the
Act.
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i. The permttee shall conply wth standards for sewage sl udge use or
di sposal established under Section 405(d) of the Act wthin the tine
provided in the regul ations that establish the standards for sewage
sl udge use or disposal even if the permt has not been nodified to
i ncorporate the requirenent.

j. The permttee shall ensure that the applicable requirenents in 40 GFR
503 are net when the sewage sludge is applied to the land, placed on a
surface disposal site, or fired in a sewage sl udge incinerator.

6. In addition to the requirements of Part 11, Section B.1, the permttee shall
ensure that vegetation on the dikes is cut and the di kes are mai ntai ned.
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PART II
STANDARD CONDITIONS FOR NPDES PERMITS

SECTION A. GENERAL CONDITIONS

1. Duty to Conply

The permttee nmust conply with all conditions of this permt. Any pernit nonconpliance
constitutes a violation of the dean Water Act and is grounds for enforcenent action, for
pernit ternination, revocation and rei ssuance, or nodification; or for denial of a permt
renewal application.

2. Penalties for Violation of Permt Conditions

The Permt Issuing Authority will adjust the civil and admnistrative penalties listed belowin
accordance with the Avil Mnetary Penalty Inflation Adjustnent Rule (Federal Register:

Decenber 31, 1996, Vol une 61, Number 252, pages 69359- 69366, as corrected, March 20, 1997,

Vol unme 62, Nunber 54, pages 13514-13517) as nandated by the Debt Collection |nprovenent Act of
1996 for inflation on a periodic basis. This rule allows EPA s penalties to keep pace with
inflation. The Agency is required to reviewits penalties at |east once every four years
thereafter and to adjust themas necessary for inflation according to a specified formula. The
civil and adnministrative penalties |listed bel ow were adjusted for inflation starting in 1996.

a. Criminal

(1) Negligent Violations The Act provides that any person who negligently viol ates
permt conditions inplenenting sections 301, 302, 306, 307, 308, 318, or 405 of the
Act is subject to a fine of not Iess than $2,500 nor nmore than $25,000 per day of
violation, or by inprisonment for not more than 1 year, or both.

(2) Knowing Violations The Act provides that any person who know ngly viol ates perm't
conditions inplenenting sections 301, 302, 306, 307, 308, 318, or 405 of the Act is
subject to a fine of not |ess than $5,000 nor nore than $50,000 per day of
violation, or by inprisonment for not nore than 3 years, or both.

(3) Knowi ng Endangerment The Act provides that any person who knowi ngly viol ates permt
conditions inplenenting sections 301, 302, 306, 307, 308, 318, or 405 of the Act and
who knows at that time that he is placing another person in inmmnent danger of death
or serious bodily injury is subject to a fine of not nore than $250, 000, or by
inprisonnment for not nore than 15 years, or both.

b. Civil Penalties - The Act provides that any person who violates a permt condition
i npl ement i ng sections 301, 302, 306, 307, 308, 318, or 405 of the Act is subject to a
civil penalty not to exceed $27,500 per day for each violation.

c. Administrative Penalties - The Act provides that any person who violates a permt
condi tion inplenmenting sections 301, 302, 306, 307, 308, 318, or 405 of the Act is
subject to an admnistrative penalty, as follows:

(1) dass | penalty Not to exceed $11,000 per violation nor shall the naxi num armount
exceed $27, 500.

(2) Oass Il penalty Not to exceed $11,000 per day for each day during which the
viol ation continues nor shall the maxi mrum anount exceed $137, 500.
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3. Duty to Mtigate

The permttee shall take all reasonable steps to nminimze or prevent any discharge in violation
of this permt which has a reasonabl e |ikelihood of adversely affecting hunan health or the
envi ronment .

4, Permt Modification

After notice and opportunity for a hearing, this permt may be nodified, termnated or revoked
for cause (as described in 40 CFR 122.62 et. seq) including, but not linited to, the follow ng:

a. Violation of any terns or conditions of this permt;

b. Obtaining this permt by msrepresentation or failure to disclose fully all relevant
facts;

c. Achange in any conditions that requires either tenporary interruptions or elimnation
of the permtted discharge; or

d. Information newy acquired by the Agency indicating the discharge poses a threat to
hurman health or wel fare.

If the permttee believes that any past or planned activity would be cause for nodification or
revocation and rei ssuance under 40 CFR 122.62, the pernmittee nust report such information to
the Pernmit Issuing Authority. The submittal of a new application may be required of the
permittee. The filing of a request by the pernmttee for a permt nodification, revocation and
rei ssuance, or termnation, or a notification of planned changes or antici pated nonconpliance,
does not stay any permt condition.

5. Toxic Pollutants

Not wi t hst andi ng Paragraph A-4, above, if a toxic effluent standard or prohibition (including
any schedul e of conpliance specified in such effluent standard or prohibition) is established
under Section 307(a) of the Act for a toxic pollutant which is present in the discharge and
such standard or prohibition is nore stringent than any limtation for such pollutant in this
pernmit, this pernit shall be nodified or revoked and reissued to conformto the toxic effluent
standard or prohibition and the pernmttee so notified.

The permttee shall conply with effluent standards or prohibitions established under Section
307(a) of the Aean Water Act for toxic pollutants within the time provided in the regul ations
that establish those standards or prohibitions, even if the permt has not yet been nodified to
incorporate the requiremnent.

6. Avil and Oimnal Liability

Except as provided in permt conditions on "Bypassing" Part ||, Section B, Paragraph B-3,
nothing in this permt shall be construed to relieve the permttee fromcivil or crimnal
penal ties for nonconpliance.

7. (4l and Hazardous Substance Liability

Nothing in this permt shall be construed to preclude the institution of any |egal action or
relieve the permttee fromany responsibilities, liabilities, or penalties to which the
pernittee is or nay be subject under Section 311 of the Act.

8. State/Tribal Laws

Nothing in this permt shall be construed to preclude the institution of any |egal action or
relieve the permttee fromany responsibilities, liabilities, or penalties established pursuant
to any applicable State/Tribal |aw or regul ati on under authority preserved by Section 510 of
the Act.
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9. Property R ghts

The issuance of this permt does not convey any property rights of any sort, or any exclusive
privileges, nor does it authorize any injury to private property or any invasion of personal
rights nor any infringenent of Federal, State, Tribal, or local |laws or regul ations.

10. Onhshore or Cifshore Construction

This permt does not authorize or approve the construction of any onshore or offshore physical
structures or facilities or the undertaking of any work in any waters of the United States.

11. Severability

The provisions of this pernit are severable, and if any provision of this permt, or the
application of any provision of this pernmt to any circunstance, is held invalid, the
application of such provision to other circunstances, and the remainder of this pernit, shall
not be affected thereby.

12. Duty to Provide | nformation

The permttee shall furnish to the Permt Issuing Authority, within a reasonable tine, any
informati on which the Permt |ssuing Authority may request to deternine whether cause exists
for modifying, revoking and reissuing, or termnating this permt or to determ ne conpliance
with this permit. The permttee shall also furnish to the Permt |ssuing Authority, upon
request, copies of records required to be kept by this permt.

13. R ght of Appeal

Wthin thirty (30) days of receipt of notice of a final permt decision, the pernittee nay
petition the Environmental Appeals Board to review any condition of the permt decision. The
petition should be sent to the follow ng address:

Envi ronnental Appeal s Board, MC 1103B
U S. Environmental Protection Agency
Ariel R os Building
1200 Pennsyl vani a Avenue, N W
Washi ngt on, DC 20460

The petition shall include a statenent of the reasons supporting that review in accordance wth
40 COFR Part 124.19(a).

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS

1. Proper peration and Mint enance

The permttee shall at all times properly operate and nmaintain all facilities and systens of
treatnent and control (and related appurtenances) which are installed or used by the permttee
to achi eve conpliance with the conditions of this permt. Proper operation and mai nt enance

al so includes adequate | aboratory controls and appropriate quality assurance

procedures. This provision requires the operation of back-up or auxiliary facilities or
simlar systens which are installed by a permttee only when the operation is necessary to
achi eve conpliance with the conditions of the permt.

2. Need to Halt or Reduce Not a Defense

It shall not be a defense for a permttee in an enforcement action that it woul d have been
necessary to halt or reduce the pernmtted activity in order to maintain conpliance with the
condition of this permt.
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3. Bypass of Treatnent Facilities

a. Definitions

(1)

(2)

"Bypass neans the intentional diversion of waste streans fromany portion of a
treatnent facility, which is not a designed or established operating node for
the facility.

"Severe property damage" neans substantial physical danage to property, danage
to the treatnent facilities which causes themto becone inoperable, or
substantial and pernanent |oss of natural resources which can reasonably be
expected to occur in the absence of a bypass. Severe property damage does not
nean econom ¢ | oss caused by del ays in producti on.

b. Bypass not exceeding linitations

The permittee nmay all ow any bypass to occur which does not cause effluent limtations
to be exceeded, but only if it also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the provisions of Paragraph c. and d.
of this section.

c. Not i ce

(1)

(2)

Antici pated bypass. If the permttee knows in advance of the need for a
bypass, it shall submt prior notice, if possible at |east ten 10 days before
the date of the bypass, including an evaluation of the anticipated quality and
effect of the bypass.

Unanti ci pated bypass. The permittee shall submt notice of an unanticipated
bypass as required in Section D, Paragraph D-8 (24-hour notice).

d. Prohibition of bypass.

(1)

(2)

Bypass is prohibited and the Permt Issuing Authority may take enforcement
action against a permttee for bypass, unless:

(a) Bypass was unavoi dable to prevent loss of life, personal injury, or
severe property danmage;

(b) There was no feasible alternatives to the bypass, such as the use of
auxiliary treatnment facilities, retention of untreated wastes, or
mai nt enance during normal periods of equi pment downtine. This condition
is not satisfied in the exercise of reasonabl e engi neering judgment to
prevent a bypass whi ch occurred during norrmal periods of equiprent
downti me or preventive naintenance; and

(c) The permittee submtted notice as required under Paragraph c. of this
section.

The Permt Issuing Authority nmay approve an antici pated bypass, after
considering its adverse effects, if the Permt Issuing Authority determ nes
that it will neet the three conditions listed above in Paragraph d. (1) of this
section.
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4. Upset s

"Upsets" neans an exceptional incident in which there is unintentional and tenporary

nonconpl i ance with technol ogy based pernit effluent limtations because of factors beyond the
reasonably control of the permttee. An upset does not include nonconpliance to the extent
caused by operational error, inproperly designed treatnent facilities, inadequate treatnment
facilities, lack of preventive nmaintenance, or careless or inproper operation. An upset
constitutes an affirmati ve defense to an action brought for nonconpliance with such technol ogy
based pernit limtation if the requirenents of 40 CFR 122.41(n)(3) are met.

5. Renoved Subst ances

This permt does not authorize discharge of solids, sludge, filter backwash, or other
pol lutants renmoved in the course of treatment or control of wastewater to waters of the United
States unless specifically limted in Part 1.

SECTION C. MONITORING AND RECORDS

1. Represent ati ve Sanpling

Sanpl es and neasurenents taken as required herein shall be representative of the vol unme and
nature of the nonitored discharge. A sanples shall be taken at the nonitoring points
specified in this permt and, unless otherw se specified, before the effluent joins or is
diluted by any ot her wastestream body of water, or substance. Monitoring points shall not be
changed without notification to and the approval of the Permt |ssuing Authority.

2. Fl ow Measur enent s

Appropriate flow nmeasurenent devices and nethods consistent with accepted scientific practices
shall be selected and used to insure the accuracy and reliability of neasurenents of the vol ume
of nonitored discharges. The devices shall be installed, calibrated and naintained to insure
that the accuracy of the measurements are consistent with the accepted capability of that type
of device. Devices selected shall be capable of measuring flows with a nmaxi num devi ati on of
less than + 10 percent fromthe true discharge rates throughout the range of expected discharge
vol umes. (nce-through condenser cooling water flow which is nmonitored by punp | ogs, or punp
hours meters as specified in Part | of this permt, and based on the manufacturer's punp
curves, shall not be subject to this requirenment. Quidance in selection, installation,
calibration, and operation of acceptable flow neasurenents devi ces can be obtained fromthe

fol l owi ng references:

(1) "A Quide of Methods and Standards for the Measurement of Water Flow', U S Department
of Commerce, National Bureau of Standards, and Special Publication 421, May 1975, 97
pp. (Available fromthe U S Government Printing Cfice, Washington, D.C.  20402.

O der by SD Catal og No. Cl3.10:421.)

(2) "Water Measurenent Manual", U S. Departnent of Interior, Bureau of Reclanation,
Second Edition, Revised Reprint, 1974, 327 pp. (Available fromthe U S Governnent
Printing Ofice, Washington, D.C 20402. Oder by Catal og No. 127.19/2:W9/2, Stock
No. S/ N 24003-0027.)

(3) "Flow Measurerment in Qpen Channels and d osed Conduits", U 'S. Departnent of Commrerce,
National Bureau of Standards, NBS Special Publication 484, Cctober 1977, 982 pp.
(Avail abl e in paper copy or mcrofiche fromNational Technical Infornation
Service (NTI'S), Springfield, VA 22151. GCOder by NIlS No. PB-273 535/5ST.)

(4) "NPDES Conpliance Fl ow Measurement Manual ", U S. Environmental Protection Agency,
G fice of Water Enforcenent, Publication MID-77, Septenber 1981, 135 pp. (Available
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3. Moni t ori ng Procedures

Moni toring nust be conducted according to test procedures approved under 40 CFR Part 136,
unl ess other test procedures have been specified in this pernit.

4, Penal ti es for Tanpering

The O ean Water Act provides that any person who falsifies, tanpers with, or know ngly renders
inaccurate, any nonitoring device or nmethod required to be naintai ned under he Act shall, upon
convi ction, be punished by a fine of not nore than $10, 000 per violation, or by inprisonnent
for not nore than two years per violation, or by both. |If a convictionis for a violation
committed after a first conviction of such person under this paragraph, punishrent shall be by
a fine of not more than $20, 000 per day of violation, or by inprisonnent of not nore than four
years, or by both. (See Section 309(c)(4) of the dean Water Act).

5. Ret enti on of Records

The permttee shall retain records of all nonitoring information, including all calibration and
mai nt enance records and all original strip chart recordings for continuous nonitoring
instrumentation, copies of all reports required by this pernit, and records of all data used to
conpl ete the application for this permt, for a period of at least 3 years fromthe date of the
sanpl e, measurement, report or application. This period may be extended by the Pernit |ssuing
Authority at any tinme.

6. Records Contents

Records of nonitoring information shall include:
a. The date, exact place, and time of sanpling or neasurenents;
b. The individual (s) who perfornmed the sanpling or measurenents;
c. The date(s) anal yses were perforned;
d. The individual (s) who perforned the anal yses;
e. The analytical techniques or methods used; and
f. The results of such anal yses.

7. | nspection and Entry

The permttee shall allowthe Pernit Issuing Authority, or an authorized representative, upon
the presentation of credentials and other documents as nmay be required by law, to:

a. Enter upon the pernittee's prem ses where a regulated facility or activity is |ocated
or conducted, or where records nust be kept under the conditions of this pernit;

b. Have access to and copy, at reasonable times, any records that nust be kept under the
conditions of this permt;

c. Inspect at reasonable tines the facilities, equiprment (including nonitoring and
control equiprent), practices, or operations regulated or required under this pernmt;
and

d. Sanple or nonitor at reasonable tinmes, for the purposes of assuring permt conpliance
or as otherw se authorized by the dean Water Act, any substances or paraneters at
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any | ocati on.

SECTION D. REPORTING REQUIREMENTS

1. Change i n D scharge

The permttee shall give notice to the Pernmit Issuing Authority, as soon as possible, of any
pl anned physical alterations or additions to the pernitted facility. Notice is required only
when:

a. The alteration or addition to a permtted facility may neet one of the criteria for
determ ning whether a facility is a new source; or

b. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants which are
subject neither to effluent limtations in the permt, nor to notification
requi rements under Section D, Paragraph D 10(a).

2. Anti ci pat ed Nonconpl i ance

The permttee shall give advance notice to the Permt Issuing Authority of any planned change
inthe pernmtted facility or activity which may result in nonconpliance with permt
requirenments. Any mai ntenance of facilities, which night necessitate unavoi dabl e interruption
of operation and degradation of effluent quality, shall be schedul ed during noncritical water
quality periods and carried out in a manner approved by the Permt Issuing Authority.

3. Transfer of Omership or Control

A permt may be autonatically transferred to another party if:

a. The permittee notifies the Permt Issuing Authority of the proposed transfer at |east
30 days in advance of the proposed transfer date;

b. The notice includes a witten agreenment between the existing and new permttees
containing a specific date for transfer of pernit responsibility, coverage, and
liability between them and

c. The Permt Issuing Authority does not notify the existing pernittee of its intent to

nodi fy or revoke and reissue the pernmit. |If this notice is not received, the
transfer is effective on the date specified in the agreenent nentioned in paragraph
b.

4. Moni toring Reports

See Part |1.C 2 of this pernit.

5. Additional Mnitoring by the Pernittee

If the permttee nonitors any pollutant nore frequently than required by this pernit, using
test procedures approved under 40 CFR 136 or as specified in this pernmt, the results of this
nmoni toring shall be included in the cal culation and reporting of this data subnmtted in the
Di scharge Mnitoring Report (DMR). Such increased frequency shall al so be indicated.

6. Aver agi ng of Measurenents

Cal cul ations for linitations which require averagi ng of neasurenents shall utilize an
arithneti c nean unl ess ot herw se specified by the Pernit |ssuing Authority in the permt.



DRAFT Part |
Page 11-8
Permit No. W-0036498- 2

7. Conpl i ance Schedul es

Reports of conpliance or nonconpliance with, or any progress reports on, interimand final
requi rements contained in any conpliance schedul e of this pernit shall be submtted no |ater
than 14 days followi ng each schedul e data. Any reports of nonconpliance shall include the
cause of nonconpliance, any renedial actions taken, and the probability of neeting the next
schedul ed requiremnents.

8. Twent y- Four Hour Reporting

The permttee shall orally report any nonconpliance which may endanger health or the
environment, within 24 hours fromthe tine the permttee becones aware of the circunstances. A
witten subm ssion shall also be provided within 5 days of the tine the permttee becones aware
of the circunstances. The witten subnission shall contain a description of the nonconpliance
and its cause; the period of nonconpliance, including exact dates and times; if the

nonconpl i ance has not been corrected; the anticipated tinme it is expected to continue; and
steps taken or planned to reduce, elimnate, and prevent reoccurrence of the nonconpliance.

The Permt Issuing Authority may verbally waive the witten report, on a case-by-case basis,
when the oral report is nade.

The followi ng violations shall be included in the 24-hour report when they m ght endanger
heal th or the environnent.

a. An unanticipated bypass which exceeds any effluent limtation in the permt
b. Any upset which exceeds any effluent linitation in the permt.

9. G her Nonconpl i ance

The permttee shall report, in narrative form all instances of nonconpliance not previously
reported under Section D, Paragraphs D2, D4, D7, and D8 at the time nonitoring reports are
subnitted. The reports shall contain the information |listed in Paragraph D 8.

10. Changes | n D scharges of Toxi ¢ Subst ances

The permttee shall notify the Pernit Issuing Authority as soon as it knows or has reason to
bel i eve:

a. That any activity has occurred or will occur which would result in the discharge, on
a routine or frequent basis, of any toxic substance(s) (listed at 40 CFR 122,
Appendix D, Table Il and I11) which is not listed in the permt, if that discharge
will exceed the highest of the follow ng "notification |evels":

(1) e hundred nmicrograns per liter (100 ug/L);

(2) Two hundred nicrograns per liter (200 ug/L) for acrolein and acrylonitrile;
five hundred nmicrograns per liter (500 ug/L) for 2, 4-dinitrophenol and for 2
et hyl - 4, 6-di ni trophenol ; and one milligramper liter (1 my/L) for antinmony; or

(3) Five (5) times the maxi numconcentration value reported for that pollutant(s)
inthe permt application.

b. That any activity has occurred or will occur which would result in any di scharge, on
a non-routine or infrequent basis, of atoxic pollutant (listed at 40 CFR 122,
Appendix D. Table Il and 111) whichis not limted in the permt, if that discharge
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will exceed the highest of the followi ng "notification |evels":
(1) Fi ve hundred m crograns per liter (500 ug/L);

(2) e nmilligramper liter (1 ng/L) for antinony; or

(3) Ten (10) tinmes the nmaxi mum concentration val ue reported for that pollutant(s)
inthe permt application.

11. Duty to Reapply

If the permttee wishes to continue an activity regulated by this permt after the expiration
date of this permt, the permttee nust apply for and obtain a new permt. The application
shoul d be subnitted at |east 180 days before the expiration date of this pernmt. The Permt
I'ssuing Authority may grant permssion to submt an application | ess than 180 days i n advance
but not later than the permt expiration date.

Wiere EPA is the Pernit Issuing Authority, the terms and conditions of this permt are
autonatical ly continued in accordance with 40 CFR 122.6, only where the permttee has submtted
atimely and sufficient application for a renewal pernit and the Pernit Issuing Authority is
unabl e through no fault of the permttee to issue a new pernit before the expiration date.

12. Signatory Requirenents

Al applications, reports, or information submtted to the Permt Issuing Authority shall be
signed and certified.
a. Al pernit applications shall be signed as follows:

(1) For a corporation: by a responsible corporate officer. For the purpose of this
Section, a responsible corporate officer means (1) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal
busi ness function, or any other person who perforns simlar policy - or
deci si on maki ng functions for the corporation, or

(2) the manager of one manufacturing production or operating facility enpl oyi ng
nmore than 250 persons or having gross annual sal es of expenditures exceeding 25
mllion (in second quarter 1980 dollars), if authority to sign docunents has
been assi gned or del egated to the manager in accordance with corporate
procedur es.

(3) For a partnership or sole proprietorship: by a general partner or the
proprietor, respectively: or

(4) For a nunicipality, State, Federal, or other public agency; by either a
princi pal executive officer or ranking el ected official.

b. Al reports required by the permt and other information requested by the Permt
I ssuing Authority shall be signed by a person described above or by a duly authorized
representati ve of that person. A person is duly authorized representative only if:

(1) The authorization is nade in witing by a person described above;

(2) The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or
posi tion having overall responsibility for environnmental matters for the
conpany. (A duly authorized representative may thus be either a named
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i ndi vidual or any individual occupying a named position.); and
(3) The witten authorization is subnitted to the Permt |ssuing Authority.

c. Certification. Any person signing a docunent under paragraphs (a) or (b) of this
section shall nmake the follow ng certification:

"l certify under penalty of law that this docunent and all attachment were
prepared under ny direction or supervision in accordance with a system desi gned
to assure that qualified personnel properly gather and eval uate the information
subnitted. Based on ny inquiry of the person or persons who nanage the system
or those persons directly responsible for gathering the infornation, the
information submtted is, to the best of ny know edge and belief, true,
accurate, and conplete. | amaware that there are significant penalties for
submtting false information, including, the possibility of fine and

i nprisonnent for knowi ng violations."

13. Avail ability of Reports

Except for data deternmined to be confidential under 40 CFR Part 2, all reports prepared in
accordance with the terns of this permt shall be available for public inspection at the
offices of the Permt Issuing Authority. As required by the Act, permt applications, permts
and effluent data shall not be considered confidential.

14. Penal ties for Falsification of Reports

The O ean Water Act provides that any person who know ngly nakes any fal se statenent,
representation, or certification in any record or other docunent subnitted or required to be
mai ntai ned under the Act, including monitoring reports or reports of conpliance or

nonconpl i ance, shall, upon conviction, be punished by a fine of not nore than $10, 000 per
violation, or by inprisonment for not more than two years per violation, or by both. If a
conviction is for a violation conmtted after a first conviction of such person under this
par agr aph, puni shnent shall be by a fine of not nore than $20,000 per day of violation, or by
i npri sonnent of not more than four years, or by both. (See Section 309(c)(4) of the dean
Water Act).

SECTION E. DEFINITIONS

1. Permt Issuing Authority

The Regi onal Administrator of EPA Region 5 or his designee, unless at some tine in the future
the Tribe receives authority to admi nister the NPDES program and assunes jurisdiction over the
permt; at which time, the Director/Chairman of the Tribal programreceiving authorization
becores the issuing authority.

2. Act

"Act" means the dean Water Act (formerly referred to as the Federal Water Pollution Control
Act) Public Law 92-500, as anmended, 33 U S.C 1251 et seq.

3. Mass/ Day Measur enent s

a. The "30-day average discharge" is defined as the total mass of all daily discharges
sanpl ed and/ or measured during a consecutive 30 day period on which daily di scharges
are sanpl ed and neasured, divided by the nunber of daily di scharges sanpl es and/ or
nmeasured during such period. It is therefore, an arithmetic mean found by adding the
wei ghts of the pollutant found each day of the consecutive 30 day period and then
dividing this sumby the nunber of days the tests were reported. The limtation is
identified as "Daily Average" or "30-day Average" in Part | of the permt and the
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average nonthly discharge value is reported in the "Average" Colum under "Quantity"”
on the Discharge Mnitoring Report (DWR).

The "7-day average discharge” is defined as the total nass of all daily discharges
sanpl ed and/ or measured during a consecutive 7 day period on which daily discharges
are sanpl ed and measured, divided by the nunber of daily di scharges sanpl ed and/ or
measured during such period. It is, therefore, an arithmetic mean found by addi ng
the wei ghts of pollutants found each day of the consecutive 7 day period and then
dividing this sumby the nunber of days the tests were reported. This limtationis
identified as "7-day Average" in Part | of the permit and the hi ghest average weekly
di scharge value is reported in the "Maxi num col umm under "Quantity" on the DVR

The "maxi mumdaily average” is the total nass (weight) of a pollutant discharge
during a calendar day. |If only one sanple is taken during any cal endar day, the

wei ght of pollutant calculated fromit is the "maxi numdaily discharge". This
limtation is identified as "Daily Maxinumi, in Part | of the permt and one hi ghest
such val ue recorded during the reporting period is reported in the "Muxi mum col um
under "Quantity" on the DWR

The "average annual discharge" is defined as the total nass of all daily discharges
sanpl ed and/ or neasured during the cal endar year on which daily discharges are
sanpl ed and neasured, divided by the nunber of daily di scharges sanpl ed and/ or
neasured during such year. It is, therefore, an arithmetic nmean found by addi ng the
wei ghts of pollutants found each day of the year and then dividing the sumby nunber
of days the test were reported. This linitation is defined as "Annual Average" in
Part | of the permt and the average annual discharge value is reported in the
"Average" colum under "Quantity" on the DMR The DMR for this report shall be
submtted in January for the previous reporting cal endar year

Concentrati on Measurenents

a.

The "30-day average concentration", other than for Fecal coliformbacteria, is the
sum of the concentrations of all daily discharges sanpl ed and/ or measured during a
consecutive 30 day period on which daily discharges are sanpl ed and neasured, divided
by the nunber of daily discharges sanpl ed and/ or measured during such period
(arithmetic mean of the daily concentration values). The daily concentration val ue
is equal to the concentration of a conposite sanple or in the case of grab sanples is
the arithmetic mean (weighted by flow value) of all the sanples collected during a
cal ender day. The 30-day average count for Fecal coliformbacteria is the geonetric
mean of the counts for sanples collected during a consecutive 30 day period. This
limtation is identified as "30-day Average" or "Daily Average" in Part | of the
pernit and the average nonthly concentration value is reported under the "Average"

col umm under "Quality" on the DMR

The "7-day average concentration", other than for Fecal coliformbacteria, is the sum
of the concentrations of all daily discharges sanpl ed and/or neasured during a
consecutive 7 day period on which daily discharges are sanpl ed and neasured divi ded
by the nunber of daily discharges sanpl ed and/ or measured during such period
(arithmetic nmean of the daily concentration value). The daily concentration value is
equal to the concentration of a conposite sanple or in the case of grab sanples is
the arithmetic mean (weighted by flow value) of all the sanples collected during that
cal endar day. The 7-day average count for Fecal coliformbacteria is the geonetric
mean of the counts for sanples collected during a consecutive 7 day period. This
linmtation is identified as "7-day Average" in Part | of the permt and the highest
7-day average concentration value is reported under the "Maxi num col unm under
"Quality" on the DMR

The "maxi mumdaily concentration” is the concentration of a pollutant discharge
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during a calendar day. It is identified as "Daily Maxi munt in Part | of the permt
and the highest such val ue recorded during the reporting period is reported under the
"Maxi nunt col utm under "Quality" on the DMR

d. The "average annual concentration", other than for Fecal coliformbacteria, is the
sum of the concentrations of all daily discharges sanpl ed and/ or nmeasured during a
cal endar year on which daily discharges are sanpl ed and measured divided by the
nunber of daily discharges sanpl ed and/ or measured during such year (arithnetic nean
of the daily concentration values). The daily concentration value is equal to the
concentration of a conposite sanple or in the case of grab sanples is the arithmetic
nean (wei ghted by flow value) of all sanples collected during that cal endar day. The
average yearly count for Fecal coliformbacteria is the geometric mean of the counts
for sanples collected during a calendar year. This linitationis identified as
"Annual Average" in Part | of the permt and the average annual concentration val ue
is reported under the "Average" colum under "Quality" on the DMR The DMR for this
report shall be subnitted in January for the previous reporting year

G her Measur enent s

a. The effluent flow expressed as M/day (M) is the 24 hour average flow averaged
monthly. It is the arithmetic nean of the total daily flows recorded during the
cal endar nonth. Were nonitoring requirements for flow are specified in Part | of
the permt the flowrate values are reported in the "Average" col um under "Quantity"
on the DMR

b. An "instantaneous flow neasurenent” is a neasure of flow taken at the tine of
sanpling, when both the sanple and flow will be representative of the total
di schar ge.

c. Were nonitoring requirenments for pH dissol ved oxygen or Fecal coliformbacteria are
specified in Part | of the permt, the values are generally reported in the "Quality
of Concentration" colum on the DMR

Types of Sanpl es

a. Conposite Sanple: A "conposite sanple” is a conbination of not |ess than 8 influent
or effluent portions, of at least 100 m, collected over the full tine period
specified in Part 1. A The conposite sanple nmust be flow proportioned by either time
i nterval between each aliquot or by volume as it relates to effluent flow at the time
of sanpling of total flow since collection of the previous aliquot. A iquots may be
col l ected manual ly or autonatically.

b. Gab Sanple: A "grab sanple" is a single influent or effluent portion of at |east 100
m which is not a conposite sanple. The sanple(s) shall be collected at the
peri od(s) nost representative of the total discharge.

Cal cul ation of Means

a. Arithnetic Mean: The arithnetic nean of any set of values is the summation of the
i ndi vi dual val ues divided by the nunber of individual val ues.

b. Geonetric Mean: The geonetric nean of any set of values is the N" root of the product
of the individual values where Nis equal to the nunmber of individual values. The
geonetric nean is equivalent to the antilogy of the arithmetic nmean of the |ogarithns
of the individual values. For purposes of calculating the geonetric nmean, val ues of
zero (0) shall be considered to be one (1).

c. Wighted by Fl ow Val ue: Wighted by flow val ue means the summation of each

concentration times its respective flow divided by the summati on of the respective
flows.

Cal endar_Day
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A calendar day is defined as the period frommdnight of one day until nidnight of the next
day. However, for purposes of this pernit, any consecutive 24-hour period that reasonably
represents the cal endar day may be used for sanpling.

9. Hazar dous Subst ance

A hazardous substance neans any substances designed under 40 CFR Part 116 pursuant to Section
311 of the dean VWater Act.

10. Toxi ¢ _Pol | ut ant

Atoxic pollutant is any pollutant listed as toxic under Section 307(a)(1l) of the dean Water
Act .

11. Significant Industrial User

Significant industrial user is a nondonestic user that: 1) is subject to Categorical
Pretreatnent Standards under 40 CFR Part 403.6 and 40 CFR Chapter |, Subchapter N or 2)

di scharges an average of 25,000 gallons per day or nore of process wastewater to a POTW

(excl udi ng sanitary, noncontact cooling and boiler bl ondown wastewater); contributes a process
wast est ream whi ch nakes up five (5) percent or nore of the average dry weather hydraulic or
organi ¢ capacity of the POTWtreatnent plant; or is designated as such by the permttee as
defined in 40 CFR Part 403.12(a) on the basis that the industrial user has a reasonabl e
potential for adversely affecting the POTWs treatnment plant operation or violating any
pretreatnment standard or requirenment (in accordance with 40 CFR Part 403.8(f)(6)).

12. Chief of the NPDES Prograns Branch

The Chief of the NPDES Programs Branch of EPA Region 5 is located at the EPA, Region 5 Ofice,
NPDES Prograns Branch, W\16J, 77 West Jackson Boul evard, Chicago, Illinois 60604, telephone:
312-353-2124.



